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IN THE COURT OF THE SUB- DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

 

G.R. No. – 51/2017 
                                      U/S. 279/337/427 of I.P.C. 
 
 

  State of Assam 

 

      -Versus- 

 

                              Sri Panku Borah…… accused person. 

 

Present:  Smt. Pooja Sinha, AJS,  

      Sub - Divisional Judicial Magistrate 

       Gohpur, Sonitpur 
 

 

Advocate appearing for the State   : Smt. Barnali Chetia 

Advocate appearing for the Accused   : Sri C.K. Baruah 

 
 

Dates of recording Evidence  :             31.08.2017, 28.11.2017 

&12.02.2018 

Date of hearing Argument   :   12.02.2018 

Date of delivering Judgment   :   13.02.2018 

 

 
JUDGMENT 

 
1. The prosecution case in brief is that on 05.02.2017 at about 11.30 

P.M. near Chandmari Tiniali, Halem, a TATA SUMO vehicle bearing 

registration no. AS-03H-1945 which was being driven negligently and 

rashly hit a Motorcycle bearing registration No. AS-12F-4542 , as a 

result of which Sri Brajen Das, Smt. Lakhi Mai Das and Riyamoni Das 

who were on the motorcycle sustained injuries. 
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2. To that effect on 01.03.2017 Sri Susen Das brother of Sri Brajen Das   

lodged a written ejahar at Halem   P.S. mentioning the reasons for 

delay to file an ejahar. On receipt of a written ejahar, O/C  Halem P.S. 

registered a criminal case as Halem P.S. Case No.06/17 under 

sections 279/338/427 of I.P.C. and started investigation. On 

completion of investigation the charge sheet was submitted under 

sections 279/337/427 of IPC against the accused person Sri Panku 

Borah.  Hence, the prosecution case has come. 

3. In due course, the accused person entered appearance. Copy was 

supplied to the accused person as required under section 207 Cr.P.C. 

The particulars of offences under sections 279/337/427 of I.P.C. was 

duly read over and explained to the accused person by my Learned 

Predecessor in office, to which he pleaded not guilty and claimed to 

be tried. 

4. In support of the case, the prosecution has examined 4 (four) 

prosecution witnesses. The accused person’s statement U/S 313 

Cr.P.C. was recorded. Defence case was of total denial. The Defence 

side opted not to adduce any evidence. 

5. POINT FOR DETERMINATION :-  

 
(I) Whether the accused person on 05.02.2017 at 

about 2.40 P.M. near Chandmari Tiniali, Halem, 

was driving a TATA SUMO vehicle bearing 

registration no. AS-03H-1945 on public way in 

a manner so rash or negligent as to endanger 

human life and thereby committed an offence 

U/S 279 of I.P.C? and 

 
(II) Whether the accused person on same day and 

place you caused hurt to Sri Brajen Das, Smt. 

Lakhi Mai Das and Riyamoni Das by driving 

rashly and negligently so as to endanger human 

life and thereby committed an offence U/S 337 

of I.P.C.? and  

 

(III) Whether the accused person on same day and 

place  caused mischief by causing damage to 

the motorcycle of Sri Brajen Das valued over 
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Rs.50/- and thereby committed an offence U/S 

427 of I.P.C.? 

 
6. Discussion, Decision and Reasons thereof: - I have heard 

the learned Counsel appearing for the State. Also heard the learned 

Counsel appearing for the accused person. Upon hearing the learned 

Counsel for the parties and on perusal of the records, I am of the 

considered opinion to hold the following :- 

 

7. Point of Determination No. I, II & III: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W. 1 Sri Susen Das, who is the informant, he deposed that on 

the day of incident at about 11.30 a.m. near Chandmari at Highway 

his brother Sri Brajen Das was riding a motorcycle along with his 

family when a Tata Sumo vehicle hit the motorcycle as a result of 

which they sustained injuries. He exhibited the ejahar as Ext 1 and 

identified his signature thereon. 

During cross-examination deposed that he has not seen the 

incident. His brother Sri Brajen Das narrated the incident. That 

accident took place near the speed breaker at Chandmari Centre. 

9. P.W.2 Sri Lalit Bhuyan, he deposed that he does not know the 

informant and the accused person. That on the day of incident he was 

at his house. That he heard that an accident occurred.  

His cross-examination was declined. 

10. P.W.3 Sri Dipankar Hazarika stated that he is acquainted with the 

accused person. However, he has not seen the incident. That he 

along with the father of accused person went to the P.S. to take 

custody of the seized Tata Sumo vehicle. That, he had knowledge that 

accused was driving the vehicle on the date of incident. 

During cross-examination deposed that, he does not remember 

if he put signature in the seizure list. 

11. P.W.4 Sri Puna Muktal, deposed that about a year back from the 

date of his deposition the incident took place at about 11 a.m. at 
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Helam. That an accident occurred due to collision of Tata Sumo and a 

Motorcycle. That, the accused person was driving the Tata Sumo 

.That, the Tata sumo was seized by the police. Ext. 2 is the seizure list 

and he identified his signature thereon. 

During cross-examination stated that after 4 days from the 

date of incident, he went along with the father of the accused 

to the police station. He has no knowledge what is written in 

Ext.2. He has not seen the incident. 

12. On perusal of the materials and testimonies on record , the 

following facts are observed: 

I. Although presence of the accused in the place of occurrence is 

established however, none of the witnesses who are examined 

by prosecution has stated that due to the negligence or rash 

driving on the part of accused the accident took place and also 

cause damage to the motorcycle belonging to Sri Brajen Das. 

II. None of the P.W.s have stated the registration no. of the Tata 

Sumo vehicle which was responsible for the alleged offence.  

III. The victims are not brought forward by the prosecution in the 

instant case. 

IV.  The points requiring proof under sections 279/337/427 of IPC 

are not proved against the accused person in the instant case. 

V. Hence, benefit of doubt is to be given to the accused person in 

respect of the offences alleged with. 

13. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person that on 05.02.2017 at about 2.40 P.M. 

near Chandmari Tiniali, Halem, was driving a TATA SUMO 

vehicle bearing registration no. AS-03H-1945 on public way 

in a manner so rash or negligent as to endanger human life 

and caused hurt to Sri Brajen Das, Smt. Lakhi Mai Das and 

Riyamoni Das and caused mischief by causing damage to the 

motorcycle of Sri Brajen Das valued over Rs.50/- thereby 

committed an offences U/S 279/337/427 of I.P.C. 



 

5 

 

14. In the result, the accused person Sri Panku Borah is hereby 

acquitted from the charges brought against him U/S 

279/337/427 of I.P.C. on benefit of doubt and set at liberty 

forthwith.  

15. Bail bonds furnished by the accused person/his sureties are hereby 

extended for a period of 6 (six) months. 

16. Let the seized vehicle be handed over to its registered owner in due 

course in accordance with law.   

17. The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the 13th    

day of February, 2018 at Gohpur. 

 
       

 
 
 
  ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M),  
        Gohpur 

 
 
      Typed and corrected by me 
 
 
 
              ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M),                                                         
                    Gohpur 
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APPENDIX 
 
Prosecution Witness- 
 
P.W. 1- Sri Susen Das 
 
P.W.2- Sri Lalit Bhuyan 
 
P.W.3- Sri Dipankar Hazarika 
 
P.W.4- Sri Puna Muktal 
 
 
 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Seizure list 
 
Defence Side Exhibits- 
 
Nil 
 

 
 
 
 ( Pooja Sinha  ) 

 Sub-Divisional Judicial Magistrate (M),                                                                           
       Gohpur 

 
 


